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the limitations of 11 CFR part 110. The
provisions of this section also shall not
limit the candidate’s liability for, nor
the candidate’s ability to pay, any re-
payments required under 11 CFR part
9038. If the candidate or his or her com-
mittee knowingly incurs expenditures
in excess of the limitations of 11 CFR
110.8(a), the Commission may seek civil
penalties under 11 CFR part 111 in addi-
tion to any repayment determinations
made on the basis of such excessive ex-
penditures.

(2) Expenditures made using a credit
card for which the candidate is jointly
or solely liable will count against the
limits of this section to the extent that
the full amount due, including any fi-
nance charge, is not paid by the com-
mittee within 60 days after the closing
date of the billing statement on which
the charges first appear. For purposes
of this section, the closing date shall be
the date indicated on the billing state-
ment which serves as the cutoff date
for determining which charges are in-
cluded on that billing statement.

(b) For purposes of this section, the
term immediate family means a can-
didate, spouse, and any child, parent,
grandparent, brother, half-brother, sis-
ter, or half-sister of the candidate, and
the spouses of such persons.

(c) For purposes of this section, per-
sonal funds has the same meaning as
specified in 11 CFR 110.10.

PART 9036—REVIEW OF SUBMIS-
SION AND CERTIFICATION OF
PAYMENTS BY COMMISSION

Sec.

9036.1 Threshold submission.

9036.2 Additional submissions for matching
fund payments.

9036.3 Submission errors and insufficient
documentation.

9036.4 Commission review of submissions.

9036.5 Resubmissions.

9036.6 Continuation of certification.

AUTHORITY: 26 U.S.C. 9036 and 9039(b).

SOURCE: 56 FR 34132, July 25, 1991 and 56 FR
35941, July 29, 1991, unless otherwise noted.
§9036.1 Threshold submission.

(@) Time for submission of threshold
submission. At any time after January 1
of the year immediately preceding the
Presidential election year, the can-
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didate may submit a threshold submis-
sion for matching fund payments in ac-
cordance with the format for such sub-
missions set forth in 11 CFR 9036.1(b).
The candidate may submit the thresh-
old submission simultaneously with or
subsequent to his or her submission of
the candidate agreement and certifi-
cations required by 11 CFR 9033.1 and
9033.2.

(b) Format for threshold submission. (1)
For each State in which the candidate
certifies that he or she has met the re-
quirements of the certifications in 11
CFR 9033.2(b), the candidate shall sub-
mit an alphabetical list of contributors
showing:

(i) Each contributor’s full name and
residential address;

(ii) The occupation and name of em-
ployer for individuals whose aggregate
contributions exceed $200 in the cal-
endar year;

(iii) The date of deposit of each con-
tribution into the designated campaign
depository;

(iv) The full dollar amount of each
contribution submitted for matching
purposes;

(v) The matchable portion of each
contribution submitted for matching
purposes;

(vi) The aggregate amount of all
matchable contributions from that
contributor submitted for matching
purposes;

(vii) A notation indicating which
contributions were received as a result
of joint fundraising activities.

(2) For each list of contributors gen-
erated directly or indirectly from com-
puterized files or computerized records,
the candidate shall submit computer-
ized magnetic media, such as magnetic
tapes or magnetic diskettes, contain-
ing the information required by 11 CFR
9036.1(b)(1) in accordance with 11 CFR
9033.12.

(3) The candidate shall submit a full-
size photocopy of each check or written
instrument and of supporting docu-
mentation in accordance with 11 CFR
9034.2 for each contribution that the
candidate submits to establish eligi-
bility for matching funds. For purposes
of the threshold submission, the photo-
copies shall be segregated alphabeti-
cally by contributor within each State,
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and shall be accompanied by and ref-
erenced to copies of the relevant de-
posit slips.

(4) The candidate shall submit bank
documentation, such as bank-validated
deposit slips or unvalidated deposit
slips accompanied by the relevant bank
statements, which indicate that the
contributions submitted were deposited
into a designated campaign depository.

(5) For each State in which the can-
didate certifies that he or she has met
the requirements to establish eligi-
bility, the candidate shall submit a
listing, alphabetically by contributor,
of all checks returned by the bank to
date as unpaid (e.g., stop payments,
non-sufficient funds) regardless of
whether the contribution was submit-
ted for matching. This listing shall be
accompanied by a full-size photocopy
of each unpaid check, and copies of the
associated debit memo and bank state-
ment.

(6) For each State in which the can-
didate certifies that he or she has met
the requirements to establish eligi-
bility, the candidate shall submit a
listing, in alphabetical order by con-
tributor, of all contributions that were
refunded to the contributor, regardless
of whether the contributions were sub-
mitted for matching. For each refunded
contribution, the listing shall state the
contributor’s full name and address,
the deposit date and batch number, an
indication of which matching fund sub-
mission the contribution was included
in, if any, and the amount and date of
the refund. The listing shall be accom-
panied by a full-sized photocopy of
each refunded contributor check.

(7) The candidate shall submit all
contributions in accordance with the
Federal Election Commission’s Guide-
line for Presentation in Good Order.

(8) Contributions that are not sub-
mitted in compliance with this section
shall not count toward the threshold
amount.

(c) Threshold certification by Commis-
sion. (1) After the Commission has de-
termined under 11 CFR 9033.4 that the
candidate has satisfied the eligibility
and certification requirements of 11
CFR 9033.1 and 9033.2, the Commission
will notify the candidate in writing
that the candidate is eligible to receive

§9036.2

primary matching fund payments as
provided in 11 CFR part 9034.

(2) If the Commission makes a deter-
mination of a candidate’s eligibility
under 11 CFR 9036.1(a) in a Presidential
election year, the Commission shall
certify to the Secretary, within 10 cal-
endar days after the Commission has
made its determination, the amount to
which the candidate is entitled.

(3) If the Commission makes a deter-
mination of a candidate’s eligibility
under 11 CFR 9036.1(a) in the year pre-
ceding the Presidential election year,
the Commission will notify the can-
didate that he or she is eligible to re-
ceive matching fund payments; how-
ever, the Commission’s determination
will not result in a payment of funds to
the candidate until after January 1 of
the Presidential election year.

8§9036.2 Additional submissions for

matching fund payments.

(a) Time for submission of additional
submissions. The candidate may submit
additional submissions for payments to
the Commission on dates to be deter-
mined and published by the Commis-
sion. On the last two submission dates
in the year prior to the election year
and on each submission date after the
beginning of the matching payment pe-
riod, the candidate may not make more
than one additional submission, and ei-
ther one resubmission under 11 CFR
9036.5 or one corrected submission
under 11 CFR 9036.2(c) or (d)(2), as ap-
propriate.

(b) Format for additional submissions.
The candidate may obtain additional
matching fund payments subsequent to
the Commission’s threshold certifi-
cation and payment of primary match-
ing funds to the candidate by filing an
additional submission for payment. All
additional submissions for payments
filed by the candidate shall be made in
accordance with the Federal Election
Commission’s Guideline for Presen-
tation in Good Order.

(1) The first submission for matching
funds following the candidate’s thresh-
old submission shall contain all the
matchable contributions included in
the threshold submission and any addi-
tional contributions to be submitted
for matching in that submission. This
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submission shall contain all the infor-
mation required for the threshold sub-
mission except that:

(i) The candidate is not required to
resubmit the candidate agreement and
certifications of 11 CFR 9033.1 and
9033.2;

(if) The candidate is required to sub-
mit an alphabetical list of contributors
(either solely in magnetic media from
or in both printed and magnetic media
forms), but not segregated by State as
required in the threshold submission;

(iii) The candidate is required to sub-
mit a listing, alphabetical by contribu-
tor, of all checks returned unpaid, but
not segregated by State as required in
the threshold submission;

(iv) The candidate is required to sub-
mit a listing, in alphabetical order by
contributor, of all contributions re-
funded to the contributor but not seg-
regated by State as required in the
threshold submission.

(v) The occupation and employer’s
name need not be disclosed on the con-
tributor list for individuals whose ag-
gregate contributions exceed $200 in
the calendar year, but such informa-
tion is subject to the recordkeeping
and reporting requirements of 2 U.S.C.
432(c)(3), 434(b)(3)(A) and 11 CFR
102.9(a)(2), 104.3(a)(4)(i); and

(vi) The photocopies of each check or
written instrument and of supporting
documentation shall either be alpha-
betized and referenced to copies of the
relevant deposit slip, but not seg-
regated by State as required in the
threshold submission; or such photo-
copies may be batched in deposits of 50
contributions or less and cross-ref-
erenced by deposit number and se-
quence number within each deposit on
the contributor list. In lieu of submit-
ting photocopies, the candidate may
submit digital images of checks, writ-
ten instruments and deposit slips as
specified in the Computerized Magnetic
Media Requirements. The candidate
shall provide the computer equipment
and software needed to retrieve and
read the digital images, if necessary, at
no cost to the Commission, and shall
include digital images of every con-
tribution received and imaged on or
after the date of the previous matching
fund request. Contributions and other
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documentation not imaged shall be
submitted in photocopy form.

(2) Following the first submission
under 11 CFR 9036.2(b)(1), candidates
may request additional matching funds
on dates prescribed by the Commission
by making a full submission as re-
quired under 11 CFR 9036.2(b)(1). The
amount requested for matching may
include contributions received up to
the last business day preceding the
date of the request.

(c) Additional submissions submitted in
non-Presidential election year. The can-
didate may submit additional contribu-
tions for review during the year preced-
ing the presidential election year; how-
ever, the amount of each submission
made during this period must exceed
$50,000. Additional submissions filed by
a candidate in a non-Presidential elec-
tion year will not result in payment of
matching funds to the candidate until
after January 1 of the Presidential
election year. If the projected dollar
value of the nonmatchable contribu-
tions exceeds 15% of the amount re-
quested, the procedures described in 11
CFR 9036.2(d)(2) shall apply, unless the
submission was made on the last sub-
mission date in December of the year
before the Presidential election year.

(d) Certification of additional payments
by Commission. (1) When a candidate
who is eligible under 11 CFR 9033.4 sub-
mits an additional submission for pay-
ment in the Presidential election year,
and before the candidate’s date of ineli-
gibility, the Commission will review
the additional submission and will cer-
tify to the Secretary at least once a
month on dates to be determined and
published by the Commission, an
amount to which the candidate is enti-
tled in accordance with 11 CFR
9034.1(b). See 11 CFR 9036.4 for Commis-
sion procedures for certification of ad-
ditional payments.

(2) After a candidate’s date of ineli-
gibility, the Commission will review
each additional submission and resub-
mission, and will certify to the Sec-
retary, at least once a month on dates
to be determined and published by the
Commission, an amount to which the
ineligible candidate is entitled in ac-
cordance with 11 CFR 9034.1(b), unless
the projected dollar value of the non-
matchable contributions contained in
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the submission or resubmission exceeds
15% of the amount requested. In the
latter case, the Commission will return
the additional submission or resubmis-
sion to the candidate and request that
it be corrected, unless the resubmission
was made on the last date for re-
submissions in September of the year
following the Presidential election
year. Corrected submissions and re-
submissions will be reviewed by the
Commission in accordance with 11 CFR
9036.4 and 9036.5. Submissions and re-
submissions will not be considered to
be corrected unless the projected dollar
value of nonmatchable contributions
has been reduced to no more than 15%
of the amount requested.

[56 FR 34132, July 25, 1991; 56 FR 41891, Aug.
23, 1991; 60 FR 31885, June 16, 1995]

§9036.3 Submission errors and insuffi-
cient documentation.

Contributions which are otherwise
matchable may be rejected for match-
ing purposes because of submission er-
rors or insufficient supporting docu-
mentation. Contributions, other than
those defined in 11 CFR 9034.3 or in the
form of money orders, cashier’s checks,
or similar negotiable instruments, may
become matchable if there is a proper
resubmission in accordance with 11
CFR 9036.5 and 9036.6. Insufficient docu-
mentation or submission errors include
but are not limited to:

(a) Discrepancies in the written in-
strument, such as:

(1) Instruments drawn on other than
personal accounts of contributors and
not signed by the contributing individ-
ual;

(2) Signature discrepancies; and

(3) Lack of the contributor’s signa-
ture, the amount or date of the con-
tribution, or the listing of the commit-
tee or candidate as payee.

(b) Discrepancies between listed con-
tributions and the written instrument
or supporting documentation, such as:

(1) The listed amount requested for
matching exceeds the amount con-
tained on the written instrument;

(2) A written instrument has not been
submitted to support a listed contribu-
tion;

(3) The submitted written instrument
cannot be associated either by

§9036.4

accountholder identification or signa-
ture with the listed contributor; or

(4) A discrepancy between the listed
contribution and the supporting bank
documentation or the bank documenta-
tion is omitted.

(c) Discrepancies within or between
contributor lists submitted, such as:

(1) The address of the contributor is
omitted or incomplete or the contribu-
tor’s name is alphabetized incorrectly,
or more than one contributor is listed
per item;

(2) A discrepancy in aggregation
within or between submissions which
results in a request that more than $250
be matched for that contributor, or a
listing of a contributor more than once
within the same submission; or

(3) A written instrument has been
previously submitted and matched in
full or is listed twice in the same sub-
mission.

(d) The omission of information, sup-
porting statements, or documentation
required by 11 CFR 9034.2.

§9036.4 Commission review of submis-
sions.

(a) Non-acceptance of submission for re-
view of matchability. (1) The Commis-
sion will make an initial review of each
submission made under 11 CFR part
9036 to determine if it substantially
meets the format requirements of 11
CFR 9036.1(b) and 9036.2(b) and the Fed-
eral Election Commission’s Guideline
for Presentation in Good Order. If the
Commission determines that a submis-
sion does not substantially meet these
requirements, it will not review the
matchability of the contributions con-
tained therein.

(2) For submissions made in the year
before the Presidential election year
(other than submissions made on the
last submission date in that year), and
submissions made after the candidate’s
date of ineligibility, the Commission
will stop reviewing the submission
once the projected dollar value of non-
matchable contributions exceeds 15%
of the amount requested, as provided in
11 CFR 9036.2 (c) or (d), as applicable.

(3) Under either paragraphs (a)(1) or
(a)(2) of this section, the Commission
will return the submission to the can-
didate and request that it be corrected
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in accordance with the applicable re-
quirements. If the candidate makes a
corrected submission within 5 business
days after the Commission’s return of
the original, the Commission will re-
view the corrected submission prior to
the next regularly scheduled submis-
sion date, and will certify to the Sec-
retary the amount to which the can-
didate is entitled on the regularly
scheduled certification date for the
original submission. Corrected submis-
sions made after this five-day period
will be reviewed subsequent to the next
regularly scheduled submission date,
and the Commission will certify to the
Secretary the amount to which the
candidate is entitled on the next regu-
larly scheduled certification date. Each
corrected submission shall only con-
tain contributions previously submit-
ted for matching in the returned sub-
mission and no new or additional con-
tributions.

(b) Acceptance of submission for review
of matchability. If the Commission de-
termines that a submission made under
11 CFR part 9036 satisfies the require-
ments of 11 CFR 9036.1(b) and 9036.2 (b),
(c) and (d), and the Federal Election
Commission’s Guideline for Presen-
tation in Good Order, it will review the
matchability of the contributions con-
tained therein. The Commission, in
conducting its review, may utilize sta-
tistical sampling techniques. Based on
the results of its review, the Commis-
sion may calculate a matchable
amount for the submission which is
less than the amount requested by the
candidate. If the Commission certifies
for payment to the Secretary an
amount that is less than the amount
requested by the candidate in a par-
ticular submission, or reduces the
amount of a subsequent certification to
the Secretary by adjusting a previous
certification made under 11 CFR
9036.2(c)(1), the Commission will notify
the candidate in writing of the follow-
ing:

(1) The amount of the difference be-
tween the amount requested and the
amount to be certified by the Commis-
sion;

(2) The amount of each contribution
and the corresponding contributor’s
name for each contribution that the
Commission has rejected as nonmatch-
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able and the reason that it is not
matchable; or if statistical sampling is
used, the estimated amount of con-
tributions by type and the reason for
rejection;

(3) The amount of contributions that
have been determined to be matchable
and that the Commission will certify
to the Secretary for payment; and

(4) A statement that the candidate
may supply the Commission with addi-
tional documentation or other infor-
mation in the resubmission of any re-
jected contribution under 11 CFR 9036.5
in order to show that a rejected con-
tribution is matchable under 11 CFR
9034.2.

(c) Adjustment of amount to be certified
by Commission. (1) The candidate shall
notify the Commission as soon as pos-
sible if the candidate or the candidate’s
authorized committee(s) has knowl-
edge that a contribution submitted for
matching does not qualify under 11
CFR 9034.2 as a matchable contribu-
tion, such as a check returned to the
committee for insufficient funds or a
contribution that has been refunded, so
that the Commission may properly ad-
just the amount to be certified for pay-
ment.

(2) After the candidate’s date of ineli-
gibility, if the candidate does not re-
ceive the entire amount of matching
funds on a regularly scheduled pay-
ment date due to a shortfall in the
matching payment account, prior to
each subsequent payment date on
which the candidate receives payments
from any previous certification, the
Commission may revise the amount
previously certified for payment pursu-
ant to 11 CFR 9034.5(f). The Commis-
sion will promptly notify the Secretary
and the candidate of any revision to
the amount certified.

(d) Commission audit of submissions.
The Commission may determine, for
the reasons stated in 11 CFR part 9039,
that an audit and examination of con-
tributions submitted for matching pay-
ment is warranted. The audit and ex-
amination shall be conducted in ac-
cordance with the procedures of 11 CFR
part 9039.

[56 FR 34133, July 25, 1991]
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8§9036.5 Resubmissions.

(a) Alternative resubmission methods.
Upon receipt of the Commission’s no-
tice of the results of the submission re-
view pursuant to 11 CFR 9036.4(b), or of
an inquiry pursuant to 11 CFR 9039.3
that results in a downward adjustment
to the amount of certified matching
funds, a candidate may choose to:

(1) Resubmit the entire submission;
or

(2) Make a written request for the
identification of the specific contribu-
tions that were rejected for matching,
and resubmit those specific contribu-
tions.

(b) Time for presentation of resubmis-
sions. If the candidate chooses to resub-
mit any contributions under 11 CFR
9036.5(a), the contributions shall be re-
submitted on dates to be determined
and published by the Commission. The
candidate may not make any resubmis-
sions later than the first Tuesday in
September of the year following the
Presidential election year.

(c) Format for resubmissions. All re-
submissions filed by the candidate
shall be made in accordance with the
Federal Election Commission’s Guide-
line for Presentation in Good Order. In
making a presentation of resubmitted
contributions, the candidate shall fol-
low the format requirements as speci-
fied in 11 CFR 9036.2(b)(1), except that:

(1) The candidate need not provide
photocopies of written instruments,
supporting documentation and bank
documentation unless it is necessary to

supplement the original documenta-
tion.
(2) Each resubmitted contribution

shall be referenced to the submission in
which it was first presented.

(3) Each list of resubmitted contribu-
tions shall reflect the aggregate
amount of contributions submitted for
matching from each contributor as of
the date of the original submission.

(4) Each list of resubmitted contribu-
tions shall reflect the aggregate
amount of contributions submitted for
matching from each contributor as of
the date of the resubmission.

(5) Each list of resubmitted contribu-
tions shall only contain contributions
previously submitted for matching and
no new or additional contributions.

§9036.5

(6) Each resubmission shall be ac-
companied by a statement that the
candidate has corrected his or her con-
tributor records (including the data
base for those candidates maintaining
their contributor list on computer).

(d) Certification of resubmitted con-
tributions. Contributions that the Com-
mission determines to be matchable
will be certified to the Secretary at
least once a month on dates to be de-
termined and published by the Com-
mission. If the candidate chooses to re-
quest the specific contributions re-
jected for matching pursuant to 11 CFR
9036.5(a)(2), the amount certified shall
equal only the matchable amount of
the particular contribution that meets
the standards on resubmission, rather
than the amount projected as being
nonmatchable based on that contribu-
tion due to the sampling techniques
used in reviewing the original submis-
sion.

(e) Initial determinations. If the can-
didate resubmits a contribution for
matching and the Commission deter-
mines that the rejected contribution is
still non-matchable, the Commission
will notify the candidate in writing of
its determination. The Commission
will advise the candidate of the legal
and factual reasons for its determina-
tion and of the evidence on which that
determination is based. The candidate
may submit written legal or factual
materials to demonstrate that the con-
tribution is matchable within 30 cal-
endar days after service of the Com-
mission’s notice. Such materials may
be submitted by counsel if the can-
didate so desires.

(f) Final determinations. The Commis-
sion will consider any written legal or
factual materials timely submitted by
the candidate in making its final deter-
mination. A final determination by the
Commission that a contribution is not
matchable will be accompanied by a
written statement of reasons for the
Commission’s action. This statement
will explain the reasons underlying the
Commission’s determination and will
summarize the results of any investiga-
tion upon which the determination is
based.

[56 FR 34134, July 25, 1991 and 56 FR 35941,
July 29, 1991; 60 FR 31885, June 16, 1995]
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§9036.6 Continuation of certification.

Candidates who have received match-
ing funds and who are eligible to con-
tinue to receive such funds may con-
tinue to submit additional submissions
for payment to the Commission on
dates specified in the Federal Election
Commission’s Guideline for Presen-
tation in Good Order. The last date for
first-time submissions will be the first
Monday in March of the year following
the election. No contribution will be
matched if it is submitted after the
last submission date, regardless of the
date the contribution was deposited.

[56 FR 34134, July 25, 1991]

PART 9037—PAYMENTS AND
REPORTING

Sec.

9037.1 Payments of Presidential
matching funds.

9037.2 Equitable distribution of funds.

9037.3 Deposits of Presidential primary
matching funds.

9037.4 Alphabetized schedules.

AUTHORITY: 26 U.S.C. 9037 and 9039(b).

primary

§9037.1 Payments of Presidential pri-
mary matching funds.

Upon receipt of a written certifi-
cation from the Commission, but not
before the beginning of the matching
payment period, the Secretary will
promptly transfer the amount certified
from the matching payment account to
the candidate. A matching fund certifi-
cation may not result in full payment
by the Secretary in the case of a short-
fall in the matching payment account.
See 26 CFR 702.9037-1 and 702.9037-2.

[56 FR 34134, July 25, 1991]

§9037.2 Equitable
funds.

In making such transfers to can-
didates of the same political party, the
Secretary will seek to achieve an equi-
table distribution of funds available in
the matching payment account, and
the Secretary will take into account,
in seeking to achieve an equitable dis-
tribution of funds available in the
matching payment account, the se-
quence in which such certifications are
received. See 26 CFR 702.9037-2(c) re-
garding partial payments to candidates

distribution of
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in the case of a shortfall in the match-
ing payment account.

[56 FR 34134, July 25, 1991]

§9037.3 Deposits of Presidential
mary matching funds.

Upon receipt of any matching funds,
the candidate shall deposit the full
amount received into a checking ac-
count maintained by the candidate’s
principal campaign committee in the
depository designated by the can-
didate. The account(s) shall be main-
tained at a State bank, federally char-
tered depository institution or other
depository institution, the deposits of
which are insured by the Federal De-
posit Insurance Corporation.

[56 FR 35944, July 29, 1991]

§9037.4 Alphabetized schedules.

If the authorized committee(s) of a
candidate file a schedule of itemized
receipts, disbursements, or debts and
obligations pursuant to 11 CFR 104.3
that was generated directly or indi-
rectly from computerized files or
records, the schedule shall list in al-
phabetical order the sources of the re-
ceipts, the payees or the creditors, as
appropriate. In the case of individuals,
such schedule shall list all contribu-
tors, payees, and creditors in alphabet-
ical order by surname.

[60 FR 31885, June 16, 1995]

pri-

PART 9038—EXAMINATIONS AND
AUDITS

Sec.

9038.1 Audit.

9038.2 Repayments.

9038.3 Liquidation of obligations;
ment.

9038.4 Extensions of time.

9038.5 Petitions for rehearing; stays of re-
payment determinations.

9038.6 Stale-dated committee checks.

9038.7 Administrative record.

AUTHORITY: 26 U.S.C. 9038 and 9039(b).

SOURCE: 56 FR 35945, July 29, 1991, unless
otherwise noted.

repay-

§9038.1 Audit.

(a) General. (1) The Commission will
conduct an audit of the qualified cam-
paign expenses of every candidate and
his or her authorized committee(s) who
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